LEGISLATION
and
REGULATION
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(6)

Amendment to the U.S. Animal
Welfare Act
Representative Pat Schroeder
(D-Colo.) has introduced a bill into the
U.S. Congress which would amend
the Animal Welfare Act "to insure the
humane treatment of laboratory ani
mals." The bill (H.R. 6847), which con
centrates on research involving pain,
contains several features with wide
ranging implications for the conduct
of animal experimentation:
(1)

(2)

(3)

(4)
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The definition of "animal" is ex
panded to include all live or dead
vertebrates, excluding horses
and farm animals not used in
research facilities.
A new definition is included for
"pain" to cover both "hurtful
immediate physical sensations"
and "debi I itation and si gnificant
physical and behavioral distress."
Elementary and secondary
schools would not be permitted
to use animals in procedures
causing "pain."
The current proviso that the U.S.
Department of Agriculture (USDA)
cannot promulgate rules, regu
lations, or standards on the

(7)

(8)

(9)

design, outlines, guidelines or
performance of actual research
or experimentation would be
deleted.
All research facilities registered
with the USDA must establish
and maintain an animal care
committee of not less than five
members (including a veterinar
ian) who are knowledgeable in
and concerned about animal
welfare. Projects which cou Id
cause "pain" would not be un
dertaken without the approval
of the animal care committee.
All animals subjected to painful
research must be adequately
anesthetized to preclude pain
except in the case of procedures
resulting in "momentary pain of
minor severity," e.g., injections.
In addition, the infliction of
disease by a registered person
would be permitted if the ani
mal care committee deems it
necessary.
Multiple survival surgery on a
single animal would not be per
mitted unless sequential opera
tions are required for the testing
of a single hypothesis.
The Secretary of Agriculture
would appoint an advisory com
mittee of ten to twenty-five in
dividuals, including
profes
sionals, animal welfare repre
sentatives and members of the
public at large.
The Secretary would promul
gate rules to permit ins pectors
to confiscate and/or euthanize
animals found to be suffering as
a result of failure to comply
with any of the provisions of this
Act.

The proposed amendment ex
tends the scope of the Animal Wel
fare Act considerably, but is, in the
main, in keeping with accepted volun
tary guidelines. For example, the Na
tional Institutes of Health Guide for
the Care and Use of Laboratory Animals
INT J STUD ANIM PROB 1(4) 1980

(p. 14) discourages multiple survival
surgery unless the sequential opera
tions are related components of a
research or instructional project (see
item 7 above). The Public Health Serv
ice policy on animal research includes
all live vertebrates in its definition of
"animal," and places the responsibil
ity for humane treatment on both in
vestigators and institutions. Animal
care committees already function at
most institutions which use verte
brate animals, and in many cases, a
representative of the committee will
review proposed research projects
(see item 5 above).
The definition of and concern
with pain is a new feature and repre
sents an attempt to codify general ex
hortations to minimize distress and to
use pain-relieving drugs where appro
priate. There is a growing move within
the establishment to review the whole
concept of pain and distress. This pro
vision, therefore, may be simply the
overt expression of an implicit con
cern. The deletion of the proviso
exempting actual research from the
Animal Welfare Act coverage is a
necessary element in the attempt to
regulate the use of animals in painful
research.
The Schroeder bill has already
aroused opposition, demonstrated by
the following comments on the pain
provision from the Research Animal
Alliance (RAA): "...different people
will have different understandings of
what constitutes pain, particularly
since there is tremendous variation
from species to species. The defini
tion is too broad and is so vague as to
be virtually meaningless" (RAA Regu
latory A lert, March 31, 1980).
The National Society for Medical
Research (NSMR) refers to the Schroe
der bill as a "serious new threat to
[the] Animal Welfare Act" (NSMR Bul
letin 31(4):1, 1 980) and highlights the
deletion of the clause preventing ·
rulemaking on the manner in which
research is conducted. The NSMR has
traditionally been against any extenINT J STUD ANIM PROB 1(4) 1980

sion of the USDA's power to regulate
research practices and is even op
posed to the establishment of an advi
sory committee to assist the Secre
tary of Agriculture: "The imposition
of a politically appointed committee,
even though the composition speci
fies certain categories of scientists
that would be included, as well as
nonscientists, the possibility of this
mechanism being a vehicle to impose
political pressures on scientific en
deavor is unacceptable [sic]."
The RAA is also concerned about
the deletion of the sentence which
prohibits the Secretary of Agriculture
from making rules about the conduct
of research: "...elimination of this pro
vision would pave the way for the
USDA, at the urgence [sic) of animal
welfare groups, to interfere with the
actual design and management of
research activities." This is a conten
tious issue which will have to be aired
and clarified in hearings and debate.
However, it is also pertinent to note
that research protocols are currently
subject to "interference" by peer
review groups which can recommend
modification of a particular tech
nique if the project is to qualify for
funding.
The Schroeder bill is the offspring
of a bill which was introduced into
the Colorado State Legislature in
1979. Containing most of the provi
sions listed above, the Colorado bill
was endorsed by the deans of both
the medical and veterinary schools in
Colorado. The bill-drafting group in
cluded the Dean and Assistant Dean
of the College of Veterinary Medi
cine, a physician from Colorado Med
ical School, three attorneys, one phil
osopher, one veterinarian in private
practice, and the head of the Animal
Care Facility at Colorado State Uni
versity. Several members of this
group have stated that they are will
ing to testify in favor of H.R. 6847.
The bill is also supported by The
Humane Society of the United States
and the Animal Welfare Institute.
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MEETING REPORT

While it may not be possible to
transpose it directly to the federal
level, the Colorado bill has had sub
stantial input from research scien
tists, and this will probably ensure
considerable debate on the various
issues raised by H.R. 6847. At present,
battle lines are still being drawn, but
several members of the research com
m u nity have already indicated that
they may support the new bill, either
in major part or in its enti rety.
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Animals in Research

Bates College hosted a confer
ence on March 21-22, 1 980 entitled
The Ethics of the Use of Animals in
Research. The gathering, held in Lew
iston, Maine, was made possible
through an anonymous gift by a
Maine phil anthropist. The meeting
was divided into two sessions, one on
· philosophi c and one on practical con
siderations.
After c ritically reviewing several
positions on the ethics of our treat
ment of a nimals, philosopher Tom
Regan (North Carolina State U niver
sity) argued his own evolving thesis
based on a concept of rights. Launch
ing from Dworkin's Taking Rights Ser
iously, particularly the notion that
"individual rights 'trump' the rights of
the group," Regan offered several al
ternative principles describing where
that trumping ought to give way.
These wou l d provide practical guide
lines for the resolution of conflicting
claims, instances where an individual's
rights would be sacrificed for the sake
of the group. An individual, human o r
nonhuman, possesses rights if h e or
she is "the subject of a I ife, for better
or for worse." The primacy of individ
ual rights over those of the group,
Regan asserts, places the burden of
justification on those who would
abridge an ind ividual's rights. The
researcher m u st show why the subject
of an experiment, if that subject is an
individual with rights, must give up
those rights for the sake of a group.
I n his formal response, Mark
Okrent ( P h i losophy Department,
Bates Col lege) charged Regan to fur
ther unpack his criterion for posses
sion of rights. He argued that "being a
subject" i m p l ies self-consciousness, a
criterion which would exclude most
nonhuman animals - Washoe's "me
Washoe" notwithstanding. Agreeing
that this was a critical problem for his
position, Regan referred to an abil ity
to remember as a further tentative exINT I STUD ANIM PROB 1(4) 1 980
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plication of "subject." Memory is not
yet self-awareness, but it is more than
sentience.
In a second formal response to
Regan, David Kolb ( P h i l osophy
Department, Bates Col lege) sug
gested that we "stop talking about
animal rights and start talking about
animal values." Rights are the wrong
foundation, in part because they are
either possessed or not. Values come
in degree and allow us to "move
down the hierarchy of animals" in a
search for a l ternative methods of re
search.
Speaking more directly to the
question of practice, Tom Wolfie (Na
tional Institutes of Health) offered
the weight of a brief history of bio
medical breakthroughs to assert the
indispensabil ity of animals to re
search. G iven that this role for the
animal is critical to comtemporary
science, Wolfie is concerned with the
adequacy of animal care. As a veteri
narian and an animal behaviorist, he
systematically assesses the animals'
species-specific needs. Distinguishing
between stress and distress, and
holding the former to be a necessary
part of life, he attempts to control the
animal's distress. Partly based on a
reading of Hans Selye, he would
achieve this by "providing well
defined controlled stress so that the
animal is better equipped to cope
with his later l ife in the laboratory."
In a carefully -argued response,
Deborah Mayo (Philosophy Depart
ment, Virginia Polytechnic Institute)
demonstrated the incompatibil ity of
this adaptation training to the labora
tory with the concern for the anim al's
natural needs. Social ization to the
stress of the laboratory begs the ethi
cal question of the limits of the condi
tions to which the animal shou ld be
required to adapt. Mayo also offered
a number of arguments against the
"scientific justification of animal ex
periments." She held that invalid re
search arises from the artif icial ity of
laboratory conditions and of l a bora
tory-bred animals, from the presence
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